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Don’t Go Back on the Deal: No Barriers to Realising the Promise of the Marrakesh Treaty

The Marrakesh Treaty for persons with print disabilities was painstakingly negotiated and
agreed upon by WIPO member states, including the EU and its member states, over five long
years before its adoption in June 2013.

The result promised to end the 'book famine', the fact that less than 7% of published works are
made available globally in accessible formats, such as Braille, audio and large print, and digital
formats. Since then, the EU and individual member states have signed the Treaty indicating an
intention to “do no harm” —to do nothing contrary to the spirit of Marrakesh. But now some
European governments risk doing just that.

Commission proposals that largely respect the spirit and objective of the Treaty were broadly
welcomed by the library community, especially, the exclusion of barriers such as compensation
schemes and commercial availability checks in the provision of accessible format copies?.

But the Commission’s good intentions, and the rights of Europeans with print disabilities, risk
being undermined in the Council of Ministers. A proposal by Germany to re-introduce
remuneration rights for secondary rightholders, such as publishers, as well as other attempts to
impose burdensome rules on ‘authorized entities’, such as libraries, would have this effect.

Europe’s leaders shouldn’t let us down. IFLA, EIFL and EBLIDA urgently call on the Council to:

e Rule out payments to rightholders for the making of accessible format copies. Libraries pay
to buy original books, and spend large sums producing accessible formats. An extra payment
would be, in effect, a tax on the right to read, and a reward to publishers for market failure.
The German proposal is not required by the Treaty and is unjustified.

e Rule out commercial availability checks before libraries and beneficiaries can use the
exceptions. Such checks are unworkable in practice, especially in cross-border situations?. If
a suitable accessible format is readily available on the market, then libraries will turn to this
in any case to avoid duplication of effort and to save public funds.

e Encourage as many institutions as possible to provide services to persons with print
disabilities. European legislation should not make it possible to limit the number or type of
authorised entities that can provide accessible formats, including all types of public,
education, community and special libraries.

e Trust libraries and other authorized entities to do their job. Libraries are regulated,
accountable institutions, and respect copyright. Putting obstacles, such as unnecessary
record-keeping requirements, in the way of services to users with print-disabilities creates
discrimination, contrary to Articles 21 and 30 of the Convention on the Rights of Persons
with Disabilities.

Europe’s decision-makers have the choice between showing leadership to the world, or
betraying some of their most vulnerable citizens. We call on them to make the right decision.
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1 http://www.ifla.org/node/10879, http://www.ifla.org/node/11061, http://www.eifl.net/news/marrakesh-europe-one-
treaty-two-sets-rules? ga=1.66957230.1628415689.1479512660
2 http://www.euroblind.org/newsletter/2016/november-december/newsletter/online/en/newsletter/eu-update/nr/3089/

For more information, contact: stephen.wyber@ifla.org; vincent.bonnet@kb.nl; teresa.hackett@eifl.net
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